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DETAILED ACTION 
Response to Amendment 
The examiner has provided a new Non-Final Office Action below. 

1. While the applicant remarks that claim 6 has been incorporated with it's 
dependent (and convening) claims. Claim 6 did not incorporate claim 5. 

Claim 5 is required since it states that the presence information for the 
recipient is determined (eg, bv the method) . The currently amended claim 6 is 
missing this limitation and thus is missing a step (a (JSC 112 rejection has been put 
forth). A more favorable outcome may occur if the claim incorporates this limitation. 

2. Claims 21 and 26 do not require a user to be associated with multiple devices 
(eg. it states, in the alternative form, a user being associated with one OR more 
devices). The examiner notes that if a user is only associated with just "one" device, the 
claim merely recites a typical routed network (eg. there is no need to determine which 
user device to send the message to since they only have one device). A more 
favorable outcome may occur if the claim specifically states the user Is associated with 
more than one device. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 6 rejected under 35 U.S.C. 112, second paragraph, as being incomplete 
for omitting essential steps, such omission amounting to a gap between the steps. See 
MPEP § 2172.01 . The omitted step(s) are: "determining presence information for the 
recipient". Since claim 6 states that "wherein the device type is determined based on 
presence information that indicates a device for the device type is active", there must be 
a preceding step which states that the presence information is determined (as was 
stated in claim 5). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 21, 23-24, 26 and 28-29 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fortman US6.594,349 and further in view of Tunnicliffe US6,055,240. 

As per claims 21 and 26, Fortman teaches a system for sending messages (title, 
abstract) comprising: 

a plurality of users, each user associated with one or moro device types; (figure 
1 shows a network supporting multiple users with one device type/address. Also see 
figurel, figure 6, #6100, C2, L10-28. See C5, L35 to C6, L30), 

a message router configured to route messages from a first user to a second 
user (figure 1 shows the network components/gateways/routers/switches that route 
voice/data messages. Figure 3 shows an ADSI Translator), 

the message router comprising: 

a receiver configured to receive a message from the first user (figure 1 shows 
GSM phone, which is data message capable, and can connect to other GSM phones to 
send SMS/email messages. The phone can also support email and connect to other 
email users and/or the Internet, as is well known in the art); 

an identifier module configured determine a user identifier for the second user for 
the message, the user identifier usable to determine device types that are associated 
with the second user (figure 6, #6400-6500 teaches translating a received call/message 
into the recipient's format which inherently requires the server to determine who the 
recipient is); 

a sender configured to send the message to a device identifier associated with 
the determined device type for the second user (figure 6, #6600).; 
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but is silent on a device determiner configured to determine a device type in 
tho p l urality of dov i oo typos associated with the second user, the device type 
determined using the identifier 

wherein a message is generated by a first device that communicates in a first 
protocol and received in a second protocol by a second device that communicates in 
the second protocol. 

Tunnicliffe teaches a message management system (title) which can translate 
caller messages into a format that can be received by a recipient (abstract, figures 1 
and 3. and C4, L50 to C5, L38). Tunnicliffe also teaches the "system agent" being able 
to be programmed with (and or learn) preferences about the sender and receiver. He 
specifically states: 

"information about the receiver's preferences, for example, who the receiver is, how they 
operate and what equipment they use. For example, the agent may have information that 
receiver Andrew prefers to read email messages at 9am each day and that he has no fax 
machine". (C6, L27-52, specifically L34-39) 

The primary examiner interprets Tunnicliffe's teachings as reading on the 
recipient being associated with one device (or more) (and being able to determine them) 
since he discloses that the system can identify one person (eg. Andrew) with one or 
more devices/machines and how/when to send the message (eg. send email, don*t 
send a fax). One skilled therefore realizes, if Andrew has a mobile phone, the system 
will send him a voice-type message after 9am. Other variations are certainly possible 
(eg. how/when to send to Andrew if he has email, voice, video, fax, chat, SMS, etc. 
capabilities). 

The claim states that a recipient ID is used to determine a piuralitv of device 
tvpes that are associated with the recipient. As stated above. Tunnicliffe receives a 
message and can determine how to route the message, eg. to which user device, based 
on either user preference and/or to a device the user possesses (06, L54-63). It is the 
examiner's position that Fortman svstem can support a piuralitv of users and that 
Tunnicliffe's svstem can determine, from the message, a means bv which to route the 
message to a specific user device. 
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As per claim 23, Fortman teaches claim 21 , further comprising a formatter 
configured to format the received message to a fonnat compatible with the determined 
device (figures 3-5 teach an interim device that receives the sender's message in a first 
protocol/format and translates into second protocol/format when sending to recipient). 

As per claim 24, Fortman teaches claim 21 but is silent on further comprising a 
database configured to store information for one or more device tvpe s associated with 
the plurality of users. 

Tunnicliffe teaches a message management system (title) which can translate 
caller messages into a format that can be received by a recipient (abstract, figures 1 
and 3, and C4, L50 to C5, L38). Tunnicliffe also teaches the "system agent" being able 
to be programmed with (and or learn) preferences about the sender and receiver. He 
specifically states: 

"the preference mode of the subscriber operation (for example, this can be voice, text or 
whatever mode is preferred at a certain time and situation, such as driving to work from 8:30- 
9am) 

"information about the receiver's preferences, for example, who the receiver is, how they 
operate and what equipment they use. For example, the agent may have information that 
receiver Andrew prefers to read email messages at 9am each day and that he has no fax 
machine". (C6, L27-52, specifically L30-39). 

The primary examiner interprets Tunnicliffe's "preferences" as being stored in a 
computer database and accessed to detemiine routing procedures. 

It would have been obvious to one skilled in the art at the time of the invention to 
modify Fortman, such that it comprises a database configured to store information for 
one or more devices associated with the plurality of users, to provide means for 
accessing preference data for optimal routing. 
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As per claims 28-29, Fortman teaches claim 13/26, wherein the format 
comprises at least one of a short message system (SMS), email, instant message (IM), 
and voice message fomiat (figure 5 and C4, L35-38, L55-65 and C5, L5-15). 



1 , Claims 1-5, 10-13, 15-16, 18-24 and 30-34 are allowed. 

2. Claims 22 and 35-36 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

> Note that the independent claim requires the change from the alternative form 
(as discussed in the remarks section at the beginning of this Office Action). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen M. D'Agosta whose telephone number is 571- 
272-7862. The examiner can normally be reached on M-F, 8am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bill Trost can be reached on 571-272-7872. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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